
WALLOWA COUNTY PLANNING COMMISSION 
7:00 pm October 26, 2021 

Wallowa County Courthouse 
Agenda 

1. Minutes of September 28, 2021 Meeting

2. WC COMP PLAN CHAPTER 9 AMD#21-02 – Oregon Senate Bill 2 (2019) provided statutory authority
to re-zone up to 50 acres for employment lands (ORS 197.716) with the completion of an Economic
Opportunity Analysis (EOA). If approved, the resulting EOA replaces Appendix 9.1 of the Wallowa
County Comprehensive Land Use Plan.

3. JOHNSON ZC#21-01 – The above-referenced EOA proposed to change the zoning on 20 acres of
property described as Township 1 North, Range 42 East, Section 14, Tax lot 100 currently zoned
Exclusive Farm Use (EFU) and owned by Clint Johnson. If approved, 20 acres would be rezoned to
Rural Commercial (RC) and the Wallow County Comprehensive Land Use Plan and associated zoning
maps would be revised.

4. AIRPORT DEV AMD#21-01 – Continued discussion from September 28, 2021. Proposed amendment,
AMD#21-01 submitted by D. Rahn Hostetter of Hostetter Law Group, LLP on behalf of S&V Properties,
LLC is a request to add a new airport adjacent zone titled ARTICLE 58 AIRPORT DEVELOPMENT. This
amendment would not constitute a rezone of any parcel but could provide the opportunity for
property owners adjacent to the Enterprise or Joseph airports to apply for a zone change.

5. Other Business:

The next Planning Commission meeting is scheduled for November 30, 2021 
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This meeting of the Wallowa County Planning Commission convened at 7:00 p.m. on 

September 28, 2021. This meeting was held via Zoom, a video conferencing application, 

and in the Thornton Conference Room of the Courthouse. The following were present: 

 

COMMISSIONERS (CM): 

Ramona Phillips (Chair) 

Kim Tippett 

Jim Nave 

Chris Bullat 

Georgene Thompson (via Zoom) 

Rob DeSpain (via Zoom) 

STAFF:  

Franz Goebel, Planning Director (PD)  

Jean Jancaitis, Department Specialist 

   

OTHERS PRESENT: 

Mike Mercer 

Paula Krieger, AMD#21-01 

John Kearns 

Jean MacConnachie 

Cindy Bowker 

Sarah Lucas, Oregon Department of 

Aviation 

Dick Stangel 

Lucas Stangel 

Rahn Hostetter, representing AMD#21-01 

Frances Buckles 

 

PRESENT via ZOOM:  

Brian Rahn 

Seth Thompson, Oregon Department 

of Aviation 

 

        

[Please note that draft and adopted findings, staff reports, written testimony, and the 

official Planning Commission meeting audio record are available for review and/or 

purchase in the Planning Department.] 

  

 

Public Hearing Procedure 

 

Ladies and Gentlemen, I call the regular September 28, 2021 hearing session of the 

Wallowa County Planning Commission to order. My name is Ramona Phillips, and I am 

the Chair of the Planning Commission for Wallowa County, Oregon. The members of the 

Planning Commission are appointed by the Wallowa County Board of Commissioners 

and we all serve as volunteers. 

Now I would like to introduce the current members of the Commission who are present 

tonight, and the staff of the Planning Commission, who have prepared the materials we 

will consider. [Introductions of members and staff] 
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We conduct two types of hearings, legislative and quasi-judicial.  Legislative hearings 

involve the making of rules, either new ones or revisions to existing rules.  In these 

cases, we recommend our conclusions to your elected lawmakers, the County 

Commissioners, who always take the final action on legislative issues.   

 

Oregon law requires that persons who attend land-use hearings are advised of certain 

rights and duties before the quasi-judicial hearing begins.  We must tell you about 

approvals criteria, the raise-it-or-waive rule, and the right to have the record left open. 

 

First approval criteria: the law requires the County to list the applicable County and 

State zoning criteria.  A County Planner will do so in a few minutes. The law requires us 

to identify those standards of which an applicant must satisfy in order for the County to 

approve an application.  Each of the standards must be supported by substantial 

evidence in the record.  Make sure to direct your testimony, claims, or evidence toward 

the criteria which you believe applies to the application. 

 

Second, the raise-it-or-waive-it rule.  The law says that any issue which might be raised 

in an appeal of the decision after this hearing must be raised before the record of this 

hearing is closed, you cannot raise the issue on appeal.  You must identify the issue 

clearly enough so that the County and all parties have an opportunity to respond to the 

issue. 

 

Third, the right to have the record remain open.  The law grants the participant the right 

upon to proper request to have the record of the hearing remain open for at least seven 

days.  The request must be made before the conclusion of this hearing.  The participant 

is the applicant or anyone who has submitted written or oral testimony regarding the 

application.  The request may be made at any time during the initial hearing but must be 

made prior to the time the Planning Commission Chair announces that the hearing is 

closed.  Once the hearing is closed, there is no longer a legal right to have the record 

remain open for additional evidence. 

 

CM Phillips proceeds to the minutes of the August 31, 2021 Planning Commission 

Meeting. 

 

1. June 29, 2021 Minutes 

 

CM Bullat moves to approve the minutes of the August 31, 2021 Planning 

Commission meeting. 

CM Nave seconds the motion.  

 

[CM Phillips – Yes;  

CM Tippet – Yes; 

CM Bullat – Yes; 
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CM Nave – Yes; 

CM Thompson – Yes; 

CM DeSpain – Yes; 

 

Motion Passes 6-0-0] 

 

2. GOLLBERG CUP#21-10 FINDINGS 

 

PD Goebel presents the Findings Report. 

 

CM Nave moves to approve the findings to deny the application.  

CM Bullat seconds the motion.  

 

[CM Phillips – Yes;  

CM Tippet – Yes; 

CM Bullat – Yes; 

CM Nave – Yes; 

CM Thompson – Yes; 

CM DeSpain – Yes; 

 

Motion Passes 6-0-0] 

 

The findings for denial of the application are approved. 

 

 

3. AIRPORT DEV AMD#21-01 

 

PD Goebel reminds the Commissioners that the Staff Report has already been 

presented and that the Staff Report as well as other documents related to the file are 

available for review in the Planning Office.  

 

PD Goebel describes a conversation with Patrick Wingard of the Department of Land 

Conservation and Development (DLCD). Mr Wingard advised that Comprehensive 

Plan Amendments have additional DLCD notification requirements than other mailed 

notices. These notification requirements were not followed with this application. Mr. 

Wingard recommended continuing the hearing until next month to correct the 

notification process omissions.  

 

PD Goebel reads a summary of the timeline of the file (Exhibit A). 

 

PD Goebel reads the Department of Aviation’s memo into the record (Exhibit B). 
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CMs agree to wait to discuss the issues identified in the September 21, 2021 Work 

Session until the October 26, 2021 Planning Commission Meeting.  

 

PD Goebel recommends a continuance so that he can fulfil the DLCD notification 

requirement for the proposal. 

 

CM Thompson agrees as there could be consequences for improper process in the 

future.  

 

Counselor Hostetter, representing the applicant, makes the following assertions: 

• He is and has been involved in the Joseph Airport Master Plan process.  

• The Airport Land Use Compatibility Guidebook is a guide and not law.  

• Wallowa County zoned the S&V Properties first as Industrial (M-1) and then as 

Recreation Residential (R-2). This could not have happened if it was in 

violation of Goal 12, Transportation. The DLCD reviewed these changes and 

approved. 

• The statement in ODA’s memo that, “Therefore, ODA comments are 

applicable to BOTH airports and the County must comply with the Guidebook 

to be in compliance with the Land Conservation and Development 

Commission (LCDC) and DLCD rules and regulations.” is false. ODA does not 

have veto power. He notes that he will take the case to LUBA if Wallowa 

County decides to enforce ODA’s guidelines. 

• He urges the Commissioners to not hand over veto power to ODA and the 

FAA. 

• The Joseph Master Plan does have a ‘Reserve’ area for potential aviation use. 

He has discussed this with “principles” in the Joseph Master Planning process 

that support residential use as an option. He cites Independence, Oregon as a 

successful example. 

• He will provide a more detailed written rebuttal to the ODA memo prior to the 

next hearing. 

• S&V Properties has been in contact with ODA regarding the potential of their 

60 acres east of the Joseph Airport. It is zoned R-2 and this gives S&V the 

right to build residences there. 

• The proposal is to create a zone with airports in mind that is more appropriate 

than EFU. This allows for economic development. 

• He contends that S&V Properties and the Stangels will not use a new zone 

that gives ODA “veto power.” Passing an Article 58 with “veto power” given to 

ODA would be “a waste of time.” 

 

Sarah Lucas, Planner with Oregon Department of Aviation, responds:  

• ODA is not saying they have “veto power”. ODA has noted that these are 

DLCD laws and rules. DLCD looks to ODA to make sure proposals comply 

with ODA guidelines. ODA cannot say this proposal is in compliance because 

PC Packet Page 5 of 42



Planning Commission Minutes 

September 28, 2021 

  Page 5 of 24

   

of the inclusion of residential use in the transitional zone. ODA’s intent is 

compliance with standard land use planning for public use airports. 

• Couns. Hostetter said that he spoke with “principles” of the Joseph Master 

Planning process. She assumes he meant the contractor, Century West 

Engineering. She has an email from Century West Engineering directing Mr. 

Hostetter to contact her as she is the lead planner on the master plan 

process. To date, she has not been contacted by him and neither has any of 

her colleagues. 

• Regarding the rezoning of S&V Properties’ land to R-2, she needs to research 

ODA’s involvement in the process. She maintains the Article 29 overlay still 

applies to the underlying zoning. While the prohibition on residential uses was 

removed from Article 29 by the Wallowa County Board of Commissioners, it 

did not properly notice DLCD of the final decision within the 10-year time limit; 

therefore, residential development is not allowed within the transitional 

surface. 

• ODA does not oppose development adjacent to the airport. There are many 

consistent and compatible development options adjacent to airports as 

demonstrated in Table 1 of Article 29. 

• The Independence State Airpark is a misleading comparison because it was a 

planned development that started in the 1970s. 

• The Sisters Airport is a more comparable example. She recommends 

contacting them. One specific challenge they are having is that neighboring 

landowners are refusing to sign liability release documents. In some cases, 

landowners are unable to build on their property. 

• The Guidebook was developed by order of LCDC to help local jurisdictions 

comply with DLCD rules. ODA is required by law to let DLCD know whether 

proposals comply with the Guidebook. 

• ORS 836 and OAR 660 are DLCD rules, the are not ODA rules. Mr. Wingard 

will be consulting with ODA and requesting ODA’s opinion on compatibility.  

• Regardless of the assertions by Couns. Hostetter, there are no plans for 

residential use in the draft Joseph Airport Master Plan. 

 

CM Nave asks Planner Lucas to describe the ODA review process. 

 

ODA Planner Lucas responds that ODA is notified as part of the normal notification 

process. ODA then has to responsibility to provide their determination on whether a 

proposal complies with the Guidebook. The burden is then on the County to show 

DLCD how a proposal complies with state laws and regulations. 

 

CM Phillips asks how to address the notification failure of the removal of Footnote 14 

from Table 1 of Article 29. 
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ODA Planner Lucas defers to DLCD since it is their process. It probably requires 

starting the process over again, but Mr. Wingard may have other options. ODA would 

oppose the change because it is does not increase the safety of airport operations to 

have residential use in a transitional zone. 

 

CM Phillips asks whether Seth Thompson, Aviation Planner for ODA, would like to 

add anything. 

 

ODA Planner Thompson notes that hold harmless agreement can be useful, but a 

landowner has no requirement to sign one. Some landowners in Sisters purchased 

lots without the opportunity the sign one. Regardless, the county still has great 

potential for liability.  

 

CM Nave asks whether the Commissioners are going to rewrite the amendment.  

 

PD Goebel responds that the Commissioners have options. They may recommend 

approval of the amendment, approval of the amendment with changes, or denial of 

the proposal. The Planning Department could rewrite it under the direction of the 

Planning Commissioners. 

 

CM Nave asks whether a re-written amendment would need to be renoticed? 

 

PD Goebel responds that he will ask Mr. Wingard. The Planning Commissioners 

should also note that whatever is passed up to the Wallowa County Board of 

Commissioners will be noticed. [PD Goebel later spoke to Mr. Wingard, who noted 

that re-notice would not be required.  However, a revised document would need to 

be submitted through the DLCD PAPA process.] 

 

CM Nave is not interested in the amendment and doesn’t think the burden is on the 

Planning Commissioners to rewrite it.  

 

CM Thompson request clarification on how the proposal is classified. 

 

PD Goebel responds that the proposal is a Comprehensive Plan amendment in the 

form of a new type of zone; however, the zone will be an option for certain 

landowners, not an automatic rezoning. 

 

CM Thompson wants to make sure we follow proper procedure before rendering a 

recommendation. 

 

CM Thompson moves to keep the AIRPORT DEV AMD#21-01 record open for 

further public comment, and for the continuance of the review to be on the October 

Planning Commission meeting.  

CM Tippett seconds the motion.  
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[CM Phillips – Yes;  

CM Tippet – Yes; 

CM Bullat – Yes; 

CM Nave – Yes; 

CM Thompson – Yes; 

CM DeSpain – Yes; 

 

Motion Passes 6-0-0] 

 

CM Bullat asks why the burden of rewriting the amendment should be on the Planning 

Commissioner?  

 

CM Thompson worries that the Board of Commissioners may choose to approve it as it 

is written. 

 

CM Nave notes that the Board of Commissioners could do that whether the Planning 

Commission tries to put forth a revised version. 

 

CM Tippett asks if Article 29 is currently in compliance. 

 

PD Goebel responds that if Footnote 14 of Table 1 remains in effect and the two column 

title scrivner errors mentioned in ODA’s memo are fixed, it is in compliance. 

 

4. OTHER BUSINESS 

 

None 

 

 

CM Bullat moves to adjourn the meeting. 

CM Tippett seconds the motion.  

 

[CM Phillips – Yes;  

CM Tippet – Yes; 

CM Bullat – Yes; 

CM Nave – Yes; 

CM Thompson – Yes; 

CM DeSpain – Yes; 

 

Motion Passes 6-0-0] 

 

 

Meeting was adjourned at 8:18 PM  
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______________________________                               ______________________________ 

Jean Jancaitis       Date  
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Exhibit A 

Proposed Airport Development Zone AMD#21-01: Timeline and Notification (9/22/2021) 
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Exhibit B 

Memo from the Oregon Department of Aviation, Subject: Compliance with OAR 660-13 

and ORS 836 
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